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INTRODUCTION 


The Standing Committee on Administration of Justice held public hearings during 
April and May, 1996 to consider the following matter designated by David 
Ramsay, MPP, pursuant to Standing Order 125: 


The impact of the halfway house closures and the 
proposal to replace this form of monitoring inmate 
reintegration into the community with the 
introduction of electronic monitoring with particular 
attention paid to the experiences of other 
jurisdictions that have taken similar actions. 


The Committee invited the Ministry of the Solicitor General and Correctional 
Services, expert witnesses from British Columbia and Florida, and a range of 
groups and associations interested in provincial community corrections to address 
this matter. In addition, the Committee received background material on the 
electronic monitoring experience of several American and three Canadian 


jurisdictions - British Columbia, Saskatchewan and Newfoundland. 


During the course of the hearings, the Committee heard a great deal of evidence 
about other possible applications of electronic monitoring including its use in pre- 
sentence and expanded post-sentence contexts and in domestic violence and 
youthful offender cases. Considering the parameters of the designated issue and 
the time limitations under Standing Order 125, the Committee has decided not to 
comment on or make any recommendations about these other areas. The evidence 
was nonetheless valuable and will be available for any future consideration of 


these issues. 


The Committee wishes to thank all of the witnesses who participated in the 
hearings. Their knowledge, experience and commitment to community corrections 
was of great benefit to the Committee in its understanding and consideration of the 


issues and ultimately in drafting this report. More importantly, they continue to 
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make significant contributions to the province’s community corrections system and 


to their own communities. 
Background 


On October 3, 1995 the Solicitor General and Minister of Correctional Services 
announced the closure of the province’s 25 halfway houses (Community 
Residential Centres - CRCs) and the introduction of electronic monitoring (EM) to 


supervise certain types of offenders in the community. 


The decision was made as part of the Ministry’s overall strategy to refocus 
priorities and re-allocate resources within the criminal justice system to address 
serious crime and maintain public safety while at the same time developing 
creative alternatives to deal with less serious offenders. This strategy is designed 
to help the Ministry achieve its goal of developing a modern, smaller, and more 
effective justice system. For correctional services in particular, the strategy will 
mean significant changes to its institutional infrastructure including streamlining 


and reducing the high costs of incarceration. 


The Committee and the witnesses expressed their support for the Ministry’s goal 
and this strategy. The more critical issue for the witnesses was how the strategy 


is to be implemented to ensure the most effective use of limited resources. 


As background, the Committee heard evidence about the corrections system in 
Ontario, the history and development of the CRC program and the reasons for its 
termination. It also heard about the establishment of EM in Ontario and the 
experience of Florida and British Columbia with this form of community 


supervision. 
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Ontario Corrections System 


Ontario’s corrections system, which is responsible for managing offenders serving 
sentences up to two years less a day, is the second largest in Canada after the 
federal system. In the 1994-95 fiscal year, there were over 72,000 people under 
supervision on any given day in the province, 85% of whom were adult offenders. 
Over 87% of offenders were supervised in the community, the remaining 13% 


were supervised in institutions. 


COMMUNITY RESOURCE CENTRES 


Background 


Ontario first started using Community Resource Centres (CRCs) in the mid 1970s, 
primarily as a less costly way to supervise low-risk offenders by moving them out 
of provincial correctional institutions and into the community. These privately- 
owned residential centres were under contract to MSGCS to provide non-custodial 
accommodation, supervision, programs and program referrals to inmates on 
temporary absence, probation, parole and interim judicial release. Residents had 
the opportunity to continue to work, or to search for a job, resume their 
education, attend treatment, counselling or training programs, and participate in 
organized leisure activities, group discussions and other activities through the resi- 


dence. 


Typically, CRC residents were low-risk offenders. Most were released under the 
Temporary Absence Program (TAP); over 80% were serving sentences for non- 
violent offences. The most common offences were for impaired driving (28.5%); 
followed by theft/possession offences (20.8%), break and enter related offences 
(16.4%), assault and related offences (16.4%), and drug offences (12.1%). More 
than half of CRC offenders were serving sentences of 6 months or less. The most 


common programs and treatments in which CRC residents participated were: 
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alcohol related programs (59.7%), life skills (52.9%), employment (38.2%), and 
drug related programs (36.7%). 


In 1994-95, Ontario had contracts for 398 beds in 25 CRCs at a cost of $11.6 
million to look after approximately 1% of its offender population. One percent of 
the overall ministry budget would have been roughly $5 million. With a 
utilization rate of 80.6% in that year, the average per diem cost for CRCs was 
$80. By comparison, the per diem cost for an incarcerated offender over the same 


period was $120.87. 


Community correctional residences continue to be commonly used in most 


jurisdictions. For example, 


@ The federal government uses halfway houses to reintegrate offenders who 
have been incarcerated for lengthy periods of time. Many such offenders 
have committed serious offences and face significant problems readjusting 
to living in the community post-release. According to MSGCS, the 
majority of the significant public incidents which have arisen from 
residents of halfway houses are related to federal facilities rather than 
provincial facilities. 


e Other provinces use CRCs in the same way that Ontario has; that is, as a 
less costly way of accommodating low-risk offenders. 


e Recently, however, Alberta announced the intention to reduce its nine 
halfway houses. It anticipates a reduced need for CRCs because of the 
expected changes in sentencing practices as a result of Bill C-41 and 
because of the availability of other community alternatives. 


The Decision to Close CRCs 


Ministry staff told the Committee that the decision to review the residential 
component of community corrections and ultimately to close the province’s CRCs 
was based on a combination of financial and other considerations. In particular, 


MSGCS looked at the following factors: 
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Availability of Programs - The Ministry determined that CRC residents 
were being referred to programs (e.g., alcohol counselling, health and 
lifestyles, discharge planning, self-help programs, drug counselling, educa- 
tional upgrading, recreation programs, money management, anger manage- 
ment, job search, and driving-while-impaired programs) outside CRCs in 
the community at least as often, if not more so, than to in-house programs. 
These community-based programs were available to all offenders whether 
they were on the extended temporary absence program living at home, on 
parole or probation, or living ina CRE. 


At the same time, specialized or unique residential programming 
was available to assist selected offenders with very specific needs 
under the Ministry’s more limited program of Community 
Residential Agreements (CRAs). It was for these specialized needs 
that the Ministry has decided to retain CRAs. In contrast to CRCs, 
CRAs are funded largely on an ad hoc basis so that beds are paid 
for only as needed. Currently, there are 59 CRA beds. 


Peer Group Association - The Ministry considered the element of criminal 
association among offenders living in CRCs. Criminal association is one 
of the major criminogenic (i.e., the range of social, economic, and 
situational) factors contributing to recidivism. 


Limited Availability of CRCs - CRCs were not available in all areas of the 
province. The 25 CRC residences were located in only 18 communities. 


Low Utilization - Over the last nine years the overall utilization rate of 
CRCs has fluctuated between 56.2% and 90.1%. In the period from April 
to September 1995, just prior to the closure announcement, the average 
utilization rate across the province was 72.1%. Because the residences 
were block-funded, CRC beds were paid for whether or not they were 
used. 


Reintegration Needs of Provincial Offenders - According to the Ministry, 
the provincial offender population does not have the same kind of 
reintegration problems as federal inmates, many of whom have been 
incarcerated for lengthy periods, usually years. Thus, the benefit of 
reintegrative housing for the federal population was perhaps more readily 
apparent. 


Anticipated Changes to Sentencing Practices - The proclamation of the 
federal Bill C-41, An Act to amend the Criminal Code sentencing and other 
Acts in consequence thereof, will mean that more offenders will be ordered 
directly to community supervision rather than into custody. 
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Based on the foregoing factors, the Ministry believes that the decision to close the 
block-funded CRCs, while maintaining a range of ad-hoc-funded CRA services for 


selected special-needs offenders, was both prudent and cost-effective. 


ELECTRONIC MONITORING 


Ontario 


Electronic monitoring is a freedom restricting tool for monitoring curfew 
compliance of carefully selected inmates in the community. EM uses radio 
frequency technology to supervise offenders who are confined to their residences 
or other authorized locations. MSGCS considers it to be a safe and effective 


alternative to incarceration for non-violent offenders. 


Electronic monitoring is in use in British Columbia, Saskatchewan, Newfoundland 
and many American jurisdictions. It has just recently been introduced in the 
Yukon. Indeed, there has been a steady growth in the use of EM in the United 
States and Canada over the last several years. From 1987 to 1994 the number of 


EM units in use in North America has increased from 2,000 to more than 67,000. 


EM was first introduced in Ontario as a pilot project from April 1989 to October 
1990. On January 2, 1996, it was implemented as a full-time program of early 
release for short-sentenced, non-violent offenders. Among the first 42 offenders 
released on the program (i.e., from January 26 - February 26, 1996 when the 
program was suspended for the six week duration of the public service strike) 
sentence lengths ranged from 20 to 138 days, with a majority having sentences 
from 31 to 60 days, which is below the provincial average sentence of 89.5 days 


for men and 66.4 for women. As of June 20, 1996 there are 83 persons on EM. 


As an enhancement to the existing Temporary Absence Program, the EM program 


was developed to allow selected inmates to reside in the community while 
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participating in approved activities such as employment, education, counselling 


and treatment. 


Eligibility 


Although participation in the program is voluntary, eligibility is based on a 
thorough initial risk and needs assessment; the core criterion being an LSI-OR 
(Level of Service Inventory - Ontario Revision) risk assessment score in the low 


to medium range. Other criteria include: 


® a sentence of less than 180 days or, for those serving longer sentences, 
less than 180 days remaining in the sentence; 


e a constructive community plan consisting of at least one of the following 
activities: employment, education, child care or similar responsibilities, 
medical needs requiring regular intervention and best delivered in the 
community, or participation in a treatment program in the community; 


e a suitable residence within a reasonable distance from the releasing 
institution. Where it is shared with others, they must be supportive of the 
offender’s conditional release and the conditions of the electronic 
monitoring program; 


ie the residence must have a telephone line and telephone; and 


e since EM is a form of temporary absence permit (TA), the EM client must 
meet the conditions of the temporary absence pass policy and procedures. 


Offenders having the following characteristics are ineligible for the program: 
e a pattern of violent behaviour or arson (defined as a conviction for a 
Level 1 offence within the last 5 years); 


e a sentence for sexual offence (as defined in the Ministry’s policy on the 
management and supervision of sex offenders in the community); or 


e a current conviction for drug trafficking. 
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How the Program Works 


Eligible offenders from one of the 17 participating provincial institutions are fitted 
with a multilevel tamper detection transmitter before they leave the institution. 
The transmitter, which is attached to the offender’s ankle, transmits regular 
signals to a telephone-based receiver attached to the offender’s telephone. The 
receiver in turn sends encoded signals to the host computer which monitors the 
presence and absence of the ankle transmitter and compares the information 
received with a pre-programmed curfew schedule for that particular offender. 
This computerized curfew is interactive, allowing the client to call in to report 
legitimate delays in returning to the home or other authorized location. An alarm 
is generated by the computer if the information does not coincide or if the device 


is being tampered with. Corrections staff follow-up. 


In addition to continuous monitoring for the duration of their sentences, offenders 
are subject to random unscheduled in-person and telephone contacts at home, 
place of employment or other authorized locations. EM officers (EMOs) also 
conduct random drive-by checks to monitor the inmate’s compliance with the 
program schedule using a mobile monitoring unit. Contacts are made at least 


once per week. 


It is expected that alcohol testing will be added to the EM program for selected 
offenders by the end of August 1996. The testing device will be fully integrated 
into the selected offender’s home electronic monitoring equipment and to the host 
computer. It will be able to detect alcohol consumption by the offender, who at 
regular but random intervals will be notified through the monitoring computer to 
provide a breath sample. The results will be recorded and appropriate action will 


be taken if conditions against alcohol consumption have been violated. 


The EM program is staffed continuously by specially trained EM officers and data 
entry clerks. EMOs are involved in the assessment and selection of suitable 


participants and are responsible for the ongoing supervision, monitoring and 


Legisiatvve Research Service 


9 


enforcement of inmates on the program. In this capacity, they are required to 
develop a plan of supervision which addresses the inmate’s risks and needs and to 


make the appropriate referrals for programming and treatment. 


The technology has limitations. It cannot prevent an offender from going 
unlawfully at large; nor can it track the movements of the offender. The 
monitoring equipment alone is unable to prevent the offender from conducting 
criminal activity while at the authorized location. The device can be removed by 


the offender with a pair of shears, but any such tampering will generate an alarm. 


Offender Contributions 


Offenders on EM are charged a maximum of $8 per day ($240 per month) to 
offset some of the costs of the program. This charge is administered on a sliding 
scale basis to ensure that an offender’s inability to pay the fees will not preclude 


participation. 


Cost [mplications 


The EM program is currently budgeted at $3.2 million per year inclusive of all 
the equipment and staff necessary to service 400 clients. Based on these 
assumptions, the per diem cost for the program is expected to be $225) the 
Ministry has projected that EM will save $7 to 10 million per year as compared 


with the cost of funding community residential supervision. 


Other Jurisdictions 


The two expert witnesses from Florida and British Columbia reported on program 
design and experience with EM in their jurisdictions. Their evidence was 
received, in the case of Florida, by tele-conferencing and, in the case of British 
Columbia, by video-conferencing. A report on the Committee's experience with 


these two forms of communication is attached as an Addendum. 
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Florida 


Florida established their community control (CC) “house arrest" program in 1983 
as a prison diversion tool to address a mounting crisis of prison overcrowding. 
This program was extended in 1985 when the State introduced a crude electronic 
monitoring device. This technologically-enhanced program became the second 
level of community control (CCII). While CCII continues to provide additional 
surveillance of offenders, in all other respects, including supervision and 


programming, CC and CCII are the same. 


Both CC and CCII are front-end prison diversion programs for selected offenders 
who might otherwise be sent to prison. Thus, unlike British Columbia and 
Ontario, Florida’s community control programs are available as sentencing options 


rather than as back-end early release mechanisms. 


Under the community control programs (both CC and CCII) offenders are 
confined to their homes except during hours of employment, public service work, 
or participation in self improvement programs that are approved by the community 
control officer. Offenders are responsible for paying restitution to victims, court 
ordered fines and costs, as well as monthly fees to the state to offset costs of 


Supervision. 
Eligibility 


[nitially, the community control programs were designed for low-risk/non-violent 
offenders. However, due to the State’s high plea bargaining rate - about 97% of 
cases - significant numbers of violent and higher risk offenders have been able to 
negotiate release on to the community supervision, probation and house arrest 
programs. Thus, offenders on CCII can be serving sentences for offences such as 
murder, manslaughter, sex offences, robbery, and other violent offences as well as 


non-violent and substance abuse offences. Florida currently has 135,000 offenders 
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on probation and 15,000 on community control, of whom 1,000 are being 


electronically monitored. 
Supervision and Programming 


The EM component of CCII is designed to be used in conjunction with the 
supervision and community control programming requirements. Offenders on 
CCII receive the same number of home visits as CC offenders. Currently, a 
minimum of two in-person and telephone contacts per week by community control 
officers is required under the programs, significantly more than the less intensely 


supervised regular probation. 


To assist with case planning and supervision strategies, each person placed on 
community control receives a Client Management Classification (CMC) 
assessment. Once classified into one of five possible groupings, an individual 
supervision plan is developed. Ninety-five percent of the programs in which 


offenders participate are contracted out to agencies in the community. 
Completion Rate 


Beginning in 1993, Florida has gathered statistics on the two community control 
programs so that it could conduct a comparative analysis. This "outcome" 
analysis looks at what happens after an offender enters the program - whether the 
offender successfully completes it (i.e., without violation) or not; and if not, why 


not. 


Figures from July 1, 1993 to March 25, 1996 show an 11.3% higher completion 
rate among offenders on the CCII program (1.e., electronic monitoring combined 
with house arrest and intensive supervision) as compared to offenders on CExX1.e. 
house arrest with intensive supervision). The Department of Corrections 


considers this difference to be particularly significant because CCII offenders are 
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higher-risk than CC offenders, having graduated to CCII for violations under CC 


or probation. 


Florida Corrections has concluded that electronic monitoring is more than simply 
a surveillance tool; based on the statistical evidence, it appears to have a 
psychological or behaviourial impact on the offender’s outcome in the program. It 
was noted that the analysis is not yet complete and that, for example, the possible 
implications or effects of programming designed to influence criminogenic 
behaviour has not been factored in or analyzed. Further analysis will look at 
other possible factors including criminal Hot programming, and the client 
management classification assessment (CMC). It has already been noted that 
outcomes are positively affected for offenders who have been placed through the 


CMC risk/needs assessment process. 


It is also significant to note that. despite this higher completion rate among CCII 
offenders. overall. fewer than half of the offenders in either CC or CCI 
successfully completed their programs - 58.8% of CC offenders had their status in 
the program revoked for violations compared with a 54.3% revocation rate in the 
CCII program. Technical violations are the main reason for revocation in each 


case - 41.7% in CC and 40% in CCII. 
Transitional Housing and Programs 


Florida Corrections continues to operate a series of halfway house type programs. 
A non-secure intensive six month drug treatment program has a capacity of about 
1,600 beds and a successful completion rate of 54.4%, a rate that is higher than 
either the CC or CCII programs. The State also has a long-term community 
residential program with about 400 beds, about 380 probation and restitution 
centre beds for a four to six month program, and a multitude of outpatient 


programs. 
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Offender Contribution 


Offenders under community supervision are required to contribute to the cost of 
the supervision if ordered by the court. Last year, Florida collected almost $60 
million in offender payments (including court ordered victim restitution, fines, 
court costs and co-payments for residential treatment programs, supervision fees 
and an electronic monitoring surcharge ordered by the court in a small minority of 
cases) from the 150,000 offenders on community-based supervision. About 
$50,000 of this amount was deposited into the EM trust fund established by the 
State to defray costs of equipment. Indigent offenders, which comprise about 
20% - 25% of community supervised offenders, are not required to pay the 


supervision fees or other costs if they meet federal poverty guidelines. 


Cost Effectiveness 


Florida considers its community control programs to be cost effective. Currently, 


the per diem cost to the State for electronic monitoring is $2.39. 


The most recent assessment of the cost-effectiveness of Florida’s community 
control programs, including EM, as prison diversion tools, is a 1988 study 
conducted by the National Council on Crime and Delinquency. It found that by 
diverting offenders out of the prison system and into the house arrest programs the 


State had saved in the range of $16 million. 


British Columbia 


British Columbia introduced electronic monitoring as a pilot project in 1987. It 


was made a full-time program in 1989 and was extended province-wide by 1992. 


Like Ontario, British Columbia uses electronic monitoring as an early release 


mechanism, although offenders can participate in their program (EMP) 
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immediately upon being sentenced without having to serve time in a correctional 


facility. 


Eligibility 


The EMP was initially targeted to the low-risk/non-violent offender, principally 
the typical intermittent sentence offender. Eligibility criteria required a sentence 
length of not more than 90 days and no history of violence or sexual offences. 
The approach was to have the court impose a straight sentence (as opposed to an 
intermittent sentence) with a recommendation for EMP. Corrections officers then 
conduct a thorough risk assessment to help them determine whether the offender 


is suitable for the program. 


Over time, the province has eased the eligibility criteria. The program now 
accepts offenders with any provincial-length sentence (i.e., up to two years less a 
day) and a conviction for any offence so long as the offender does not show a 
"pattern" of violence or sex offences. Thus, offenders with a history of violent or 
sexual offences may qualify for EMP, but only if the previous convictions are no 


longer considered to be indicative of the offender’s current behaviour. 


There are now three categories of cases that are automatically referred for an 


assessment by corrections staff for suitability: 


e a sentence of six months or less; 
6 a court-endorsement in which the judge has indicated that the person 
should be in the EMP. In this instance, the person would be referred to 


the program whatever the offence might be; and 


& a low-risk classification based on a risk assessment in the institution. 


The expansion of the program has also been facilitated by an "exceptional cases" 


category for cases which do not meet all of the established EMP criteria. 
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Eligibility under this category is determined at a higher level in the corrections 


system. 


The Committee was told that the easing of the EMP eligibility criteria has not 
resulted in any significant problems. Because the program has evolved gradually, . 
it has come to be accepted by the public, politicians, the judiciary, Crowns and 
correctional staff. This evolution has allowed the program to build its own 
credibility. It was suggested that Ontario could possibly draw on the experience 
in British Columbia to develop a shortened evolutionary process, but that the need 
to build the program’s credibility among the justice system stakeholders and the 
general public would likely require a more conservative approach to 


implementation. 


Supervision and Programming 


According to Mr. Cairns, the expert witness from the British Columbia Ministry 
of the Attorney General, the major difference between the B.C. and Ontario 
programs is the degree of offender supervision. He described the B.C. program 


" 


as "intensive supervision enhanced by the use of EM technology." Corrections 
staff are required to make regular unscheduled visits to the offender’s home, and 
by using the drive-by unit, to the offender’s place of employment or treatment 
centre. This system of regular unscheduled visits to the offender’s residence was 


considered to be essential to the success of the program. 


The amount of supervision of any particular offender is determined by a risk/need 
assessment. For example, a low-risk/low-needs offender might be on a twice per 
eight day cycle; a high risk/high-needs offender would require a minimum of four 
in-person visits in an eight day cycle. The purposes of regular unscheduled home 
visits are threefold: first, to maintain the element of human interaction with the 
offender and to provide any counselling, assistance or to make referrals to 
assistance programs; second, to check the equipment and to check up on the home 


environment (the vast majority of suspensions from the program are the result of 
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staff supervision); third, to provide a safety net for offenders who may be subject 


to domestic violence. 


Supervision is conducted by corrections staff. The ministry has not considered 
using community agencies to perform this function in part because of a larger 
debate about privatization in the province. The B.C. Ministry of the Attorney 
General has made a commitment not to privatize programs that it believes should 
be carried out by "peace officers" as defined in the Criminal Code. Offenders on 
EM are subject to a temporary absence permit and to possible apprehension at any 
time. The Ministry considers that the authority to suspend the temporary absence 
and apprehend the person are functions of a peace officer and are appropriately 


carried out by corrections staff. 


Another key element to the success of the program is that everyone is screened for 
suitability. The screening is made by the same officers who supervise the 
offender in the community. It is felt that these officers therefore have a vested 
interest in properly screening offenders to ensure their own safety when making 


the home visits. 


Completion Rate 


British Columbia’s EMP has a successful completion rate of 94%. 


Cost Effectiveness 


British Columbia considers its EMP to be cost effective. The per diem cost of the 
EMP is in the range of $45 - $50. Compared with a per diem cost of about $100 
for the province’s lowest level of custody, the net cost avoidance is $50 per day, 
or an annual cost savings of close to $7 million for an EMP population of about 
350. These estimates include the intensive supervision staffing costs, equipment 
and some programming costs, although the EMP tries to make use of programs 


already established in the community. Mr. Cairns believed that the province’s 
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costs could be reduced by half if it eliminated the intensive supervision aspect to 
the program, but that by doing so the program’s effectiveness would similarly be 


reduced by more than half. 


Transitional Housing and Programs 


British Columbia does not have a community residential program like Ontario’s 
CRCs. However, it does have five community-based residential centres (CBRCs) 
that are under contract with the Ministry, which house a total average population 
of about 15 offenders a day. B.C. Corrections also operates two lower level 
prisons called community correctional centres. These are staffed by correctional 
officers and have a combined capacity of 67 beds. Both types of facilities 


generally operate at or near capacity. 


Prior to the introduction of the EMP, the province had more CBRCs with an 
average count of about 45 offenders per day. It also operated four community 
correctional centres, whose total capacity was just over 100. The introduction of 
electronic monitoring facilitated the closure of these facilities. The province has 
retained a limited number of CRCs and CBRCs because it determined that the 
types of inmates in these facilities were not necessarily suitable for EMP. It also 
found that there were offenders who were otherwise appropriate for EMP but who 
were without a suitable residence. British Columbia, it was said, would be 
reluctant to consider a wholesale replacement of the community-based residential 
centre system with EMP because there are some offenders who do not qualify for 


EMP but who can be moved into the community in a GBRG; 
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ISSUES AND RECOMMENDATIONS 


The Committee also heard a great deal of valuable evidence from community 
witnesses. This section reviews their input on key issues and sets out the 


Committee’s recommendations. 


EM as a Replacement for CRCs 


The single overriding concern of the community witnesses was that EM would be 
used to replace CRCs as the mechanism to assist offenders with reintegration into 
the community. Virtually all of the witnesses supported the introduction and use 
of electronic monitoring, but only if it is part of a larger continuum of corrections 
options. There was no support among witnesses for EM as a stand-alone program 
or as a replacement for halfway houses. The following statement of the St. 
Leonard’s Society reflects the general consensus among witnesses on the 
importance of community release and the place of EM and halfway houses in the 


continuum of care for offenders: 


What we can and must do is to take all steps within 
our knowledge and experience to reduce the 
likelihood of criminal activity. A range of actions 
are available to us to do so. One of the most 
successful, cost effective and human development 
effective methods we have is a conditional release 
system, with a variety of options to address 
criminogenic factors and increase the chance that an 
individual will live crime free in the future. 


Residential services, where appropriate, are part of 
that response, as is appropriately run electronic 
monitoring. .. . We must not replace interventions 
directed at the higher-need individual with 
interventions that are designed only for low-need 
offenders. 


It was argued that EM and CRCs are not interchangeable because they fulfil 


different needs and are therefore appropriate for different types of offenders. 
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Transitional Programming and Gradual Reintegration 


Many of the criticisms of the government's decision to close the CRCs focused on 
the concern that offenders will be released into the community without the benefit 
of the supportive living environment and transitional programming that halfway 


houses provided. 


The Probation Officers Association of Ontario identified four specific functions of 
CRCs that, in their view, are not being met by EM - gradual reintegration, 
supervised programming, early detection of adjustment difficulties, and public 
education. CRCs provide unemployed offenders with appropriate support such as 
supervised job search; help with the reintegration of family relations that have 
been strained by criminal behaviour, an especially important concern in domestic 
violence cases; assistance to develop self-sufficiency, including life skills training 
and management of crises; and advocacy on behalf of its clients to ensure access 
to scarce and diminishing community programs. The Association said that the 
intensive supervision provided by CRCs also fosters supportive bonds for 
offenders that last beyond the offender’s stay at the residence. On a more 
practical level, CRCs provide a transitional residence for offenders without a 


home to go to following release. 


Citing research on factors leading to recidivism, the John Howard Society noted 
that the intensive supervision provided by CRCs is instrumental in the 
reintegration of higher-risk/needs offenders. They told the Committee that 
offenders with such supervision are 50% less likely to re-offend than when 


released without the type of reintegrative supports provided by CRCs. 


Others expressed the concern that as fewer offenders meet the EM criteria (low- 
risk/non-violent/stable home) more offenders will be left in prison for longer 
periods, thus increasing costs. Medium to higher-risk offenders will end up 
serving more time in provincial facilities and will be deprived of effective 


community treatment and program intervention to help monitor and assist 
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reintegration, thereby increasing the likelihood of re-offending upon release and 
decreasing public safety. By eliminating halfway houses and substituting EM for 
low-risk/low-need offenders, those most likely to benefit from treatment and 


programs in the community will be in jail, not in the community. 


One of the key criticisms of EM is that it provides surveillance, not supervision. 
It can inform about the offender’s presence in the residence or other approved 
location, but it cannot relate what an offender is doing while at home and it cannot 


intervene to assist the offender with adjustment difficulties. 


Different Types of Offenders 


The Committee heard that CRCs are suited to the needs of a different type of 
offender than EM. Because CRCs are designed to provide a stable supportive 
residential environment, appropriate candidates might include those who do not 
have stable homes, those in need of treatment or support in finding treatment in 
the community, or those for whom living alone in the community is not 
appropriate. On the other hand, the appropriate candidate for EM might be 
someone who already has positive ties to the community, but who is still required 


to be monitored to ensure compliance with important release conditions. 


Others suggested that CRCs are an option for offenders who, though not suitable 
for EM, do not require the costly security of prison. Witnesses noted that 
although some CRC residents were very low-risk, by and large, they would not 
have met the EM eligibility criteria: 25% had current offences involving violence 
and 50% had previous offences involving violence, and the average sentence of 
CRC residents was 173 days, significantly higher than the provincial average. 
Without CRCs for these medium and higher-risk offenders, the only option will be 
the most costly - prison. By addressing the needs of this offender group, halfway 
houses adda cost-effective service option that responds to the offender’s level of 


risk and need. 
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The American Probation and Parole Association told the Committee that research 
confirms that EM combined with supervision and programming resources are best 
used with offenders at higher-risk levels rather than for many who are now under 
community supervision. The research also shows that the risk of re-offending is 
actually increased if intensive services are provided to lower-risk populations. 
Movement restrictions and EM monitoring are such that people who would have 
done very well without supervision may do less well. There is a real risk that if 
EM is used for such low-risk individuals, there will actually be an increase in 
reincarceration because of minor technical violations. It was argued that more 
intensive supervision is more effectively aimed at the medium to higher-risk 


offenders. 


Several witnesses also cited special-needs offenders, including those with mental 
illness, developmental delays and physical disabilities, as another group that will 
not be accommodated by EM and who require the support of halfway houses. 
Offenders with special needs comprise an estimated 15% of the provincial 
corrections population. As long-term care facilities are being closed and 
increasing numbers of mentally disordered persons are being discharged to the 
community, it is likely that an increased number of these persons will come into 
conflict with the law. These offenders are fragile and can be dangerous. They 
often do not have stable home or family supports. The Committee heard that 
halfway houses offer these offenders access to specialized community services, 
help to re-establish and monitor vital community support, and reduce the potential 
debilitating aspects of incarceration. The restoration of support systems in concert 


with supervision promotes public safety. 


Special needs offenders are already marginalized and don’t enjoy the same access 
to programs and resources as mainstream offenders. Witnesses argued that this 
group needs the additional supports provided by CRCs to promote reintegration. 
CRCs are able to advocate on behalf of these offenders to gain access to programs 


that often do not prioritize offenders, particularly those with special needs. 
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It was suggested that it is highly doubtful that the application of an EM bracelet 
will assist these offenders and that unsupported releases to the community will 
result in increased demand on various systems, notably, health and justice. The 
Ontario Association of Community Correctional Residences believes that the 


remaining 59 CRA beds will not be sufficient to meet this need. 
Cost-effectiveness of EM as a Replacement for CRCs 


Witnesses also argued that as a substitute for halfway houses, EM will not prove 
to be cost-effective. The John Howard Society said that using EM on low 
risk/low-need offenders who, by definition, are unlikely to re-offend, is 


unnecessary and a waste of money. 


Some witnesses suggested that the criteria for release on EM are too restrictive to 
achieve a meaningful release rate. By contrast, halfway houses provide a 
community-based location from which appropriate supervision and programs 
would be delivered to both residential and non-residential offenders thus expanding 


potential offender eligibility and maximizing the use of scarce resources. 


According to the American Probation and Parole Association, EM is cost effective 
when used on moderate and high-risk offenders and is coupled with appropriate 
correctional interventions that target specific criminogenic factors. Research, they 
suggested, shows that re-offending rates were improved when electronic 


monitoring was combined with other rehabilitative programs. 


The general conclusion among the community witnesses was that EM, coupled 
with strategically located halfway houses, would provide the Ministry with the 
range of program resources necessary to significantly reduce prison populations, 
promote safety and reduce costs. Electronic monitoring alone, it was suggested, 


would not achieve these goals. 
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The Committee agrees that transitional programming and, in some limited cases, 
transitional housing, is an important and necessary tool for the management of 
offenders. It thus supports the view that there should be a continuum of 
corrections options which includes a full range of tools to address the needs of 


offenders, maintain public safety and achieve overall efficiency in the system. 


The Committee, therefore, recommends: 


. that the Ministry maintain a continuum of corrections options to 
address the risks and needs of the range of offenders under 
provincial supervision. 


Composition of the Continuum 


Electronic Monitoring 


It is clear from the evidence that there is merit to EM and general support for its 
use in appropriate circumstances. The OPP, for example, in its recent review of 
the program, concluded that EM does not adversely affect public safety and may 


in fact enhance it for the following reasons: 
e The eligibility criteria are sufficiently rigorous to provide a high level of 
confidence that high-risk offenders are not take into the program, 


e The level of supervision is at least as great Or probably better than with 
CRCs. In addition to EM there is supervision by correctional staff; 


e The technology has been widely tested, and found to be adequate for the 
purpose; 
@ There is immediate notification where an offender has violated the 


conditions, enabling swift follow-up by corrections staff or police; 


e EM better allows offenders to retain employment, a significant recidivism 
factor; and 
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e EM allows offenders to live with and maintain ties to those who have a 
stake in the program. This requirement removes the offender from the 
criminal milieu, a significant contributing factor to recidivism. 


In addition, the OPP believes that EM was a superior monitoring device to CRCs. 


The Committee was also referred to a 1992 American study comparing the post- 
release experience of federal offenders on EM with that of offenders released from 
halfway houses.' The study found that there was no difference in the recidivism 
rate between the two groups. However, there was a statistically significant 
difference in the employability of those on EM. It found that the EM offender 
had a better chance of remaining in a job one year after release from EM than 


offenders in halfway houses. 


From the evidence of the witnesses from Florida and British Columbia and the 
background information on other jurisdictions, EM has proven to be cost effective 
and is now a well-established part of community control and supervision 
programs. The Committee believes that EM is an appropriate tool for community 
corrections and will further the ability of the correctional system to target serious 
crime and maintain public safety while providing an alternative for less serious 


crime. 


The Committee, therefore, recommends: 


2 that the EM be continued and developed as a significant part of the 
community corrections continuum. 





| Jody Klein-Saffran, "Electronic Monitoring Versus Halfway Houses: A Study of Federal 
Offenders” (Ph.D. dissertation, University of Maryland, 1992). 


Legislative Research Service 


25 


Transitional Housing 


Witnesses told the Committee that halfway houses are a valuable component in 
promoting safer communities. The OPP confirmed that halfway houses have a 


record of being relatively problem-free. 


The John Howard Society was of the view that the decision to close the halfway 
houses was very short-sighted and possibly irreversible. Community resistance to 
the opening of new halfway houses will make it extremely difficult in the future to 
find new sites. Years of staff experience and training needed to operate these 
facilities will be lost, as will the trust between the government and the community 


agencies that was typically needed to operate the facilities. 


According to the American Probation and Parole Association, it is the potential 
loss of community agency support through halfway house boards and volunteers 
that may be the most significant loss to community corrections in Ontario as the 
result of the decision to close the halfway houses and to substitute EM. The 
participation of citizens through halfway house boards of directors and program 
volunteers brings diverse, community-based input and support for all correction 


programs. 


However, it was generally acknowledged among the witnesses that there may not 
need to be as many halfway houses as there had been prior to the decision to close 
them. CRCs, it was said, have been both inappropriately and under-utilized. One 
witness estimated that about 25% of offenders placed in halfway houses did not 
require that level of supervision and could have reintegrated into the community 
without the placement. Cautious decision-making by Superintendents of provincial 
facilities was cited as the cause of many of the inappropriate placements.. The 
solution to this issue, it was suggested, was an approach that ensured a mix of 


resources to be matched to the variety of offenders. 
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One witness suggested that a revised mandate for halfway houses, integrated 
within a comprehensive releasing strategy, maximizes resources and promotes 
safety. In addition, opportunities exist to develop cost shared linkages with 
federally funded halfway houses, enhancing the network of available facilities. 
Further advantage may be gained through sharing programs and using modern 


technology to complement existing programs. 


A coalition of community witnesses recommended that the following be included 
as key features of an overall correctional strategy. The strategy should achieve an 
effective and efficient system that builds on the capacities of community 
organizations and the correctional system to better ensure offender reintegration 


and community safety: 


® If EM is to be used, it should be combined with community corrections 
programs and should be based on the LSI-OR. 


@ EM should not be used for low-risk/low-need offenders who would do 
well without it. 


@ Community correctional agencies should provide a range of residential and 
treatment options, including day centres to which individuals involved with 
EM could go for programs and referrals. This would ensure a match of 
risk and need with the most effective and cost efficient resources. 


e Parole and temporary absence should be unified in a single system of 
conditional release in Ontario. This would ensure that decisions about 
releases are being made by people with community corrections expertise, 
not facility staff who have a stake in keeping provincial facilities full. 


® The focus should be on reducing the number of provincial facilities. Only 
when provincial facilities are closed will there be true cost savings. 
Enhanced community programs can ensure that supervision and programs 
are delivered cost-effectively. 


The Committee notes that with the closure of the CRCs, the Ministry ended the 
practice of block-funding transitional housing, but it has not abandoned the ad hoc 


funding of CRAs for special needs offenders. Because these beds are paid for as 
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needed, the costs can be more effectively controlled and, in the Committee’s view, 


the saved resources can more appropriately be used elsewhere. 


The Committee believes that transitional programming is an important part of the 
reintegrative process and should be maintained. It disagrees that the only way to 
provide such services is by funding the bricks and mortar of CRCs. The Ministry 
indicated that in its review of residential community corrections it found that 
offenders were being referred to and participating in programs being provided by 
community agencies rather than the CRC facilities more often than not. In the 
Committee’s view this is a significant factor in its assessment of the continued 
availability of transitional programming without the need to support the physical 


plant of halfway house facilities. 


The Committee therefore recommends: 


sf that the continuum of corrections options should support 
transitional programming and, in some limited cases, transitional 
housing under the current CRA program. 


General Concerns 


Potential Net-Widening 


Concern was expressed about the cost associated with the possible net-widening 
effect of EM if it is expanded to existing community supervision, particularly 
probation and parole. EM will only save money if it is used with offenders who 
otherwise would be in jail. If it is used to increase the severity of probation and 
parole or if judges give prison sentences (i.e., intermittent sentences) in 
anticipation of an offender been placed on EM, then it will increase the costs of 
corrections. Witnesses referred to the introduction of Community Service Orders 
(CSO) in Ontario as an example of possible net-widening. Upon introduction, 
CSOs were thought to be a major initiative to provide alternatives to prison. It 


did not happen; instead, the majority of those given a CSO would not have gone 
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to jail anyway. The net impact was to increase the cost of corrections with 


minimal impact on levels of incarceration. 


The Committee shares the concerns about the potential for an increase in costs if 
EM is used as an enhancement to existing community supervision mechanisms 


instead of as an alternative to these programs in appropriate cases. 
The Committee, therefore, recommends: 


4. that as part of its scheduled one-year evaluation of the EM 
program, the Ministry of the Solicitor General and Correctional 
Services should monitor, evaluate and report on the incidence and 
cost implications of net-widening as a result of the use of EM as an 
enhancement to the remaining community supervision mechanisms 
instead of as an alternative to such mechanisms. 


Access To EM Limited by Financial Ability 
Offender Contributions 


In the view of the John Howard Society, the plan to charge offenders for the cost 
of EM though superficially attractive, presents some serious problems, even with 
the sliding scale model in Ontario. They argued that the fee only adds to the 
financial burden of released inmates and that American programs were found to 
screen out indigent subsidized offenders in order to demonstrate that they were 


cost effective. 


It is clear from the Ministry’s evidence that an offender’s financial ability to 
contribute is not one of the eligibility criteria and that an offender’s suitability for 
the EM program is determined independently of this fact. In addition, the sliding 
scale for offender contributions allows flexibility to tailor such contributions to an 
offender’s financial abilities and is consistent with the scale currently used for 


room and board in correctional settings. The Committee recognizes these 
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assurances but wishes to highlight its belief that an offender’s lack of financial 


resources should never be a barrier to participation in the EM program. 


The Committee, therefore, recommends: 


ay that the EM program policies and procedures be clarified to ensure 
that no offender is prevented from participating in the program 
because of a lack of financial resources to contribute to the 
supervision costs. 


Telephone Requirement 


A concern was also expressed that some offenders will not be able to participate in 
EM who would otherwise meet all the criteria of eligibility because they do not 
have the resources to pay for a telephone or establish a stable home. The 
Committee heard that this is often the situation for offenders on probation and 


parole, for example. 


Because EM is designed as a back-end early release program, offenders may need 
some time to re-establish their connections to the community, including obtaining 
a telephone. The Committee believes that the lack of financial resources to obtain 
a telephone line could be a barrier to some offenders who could otherwise be 
appropriately released into the community. Considering the substantial cost of 
incarceration as compared to the cost of a telephone line, the Committee believes 
that in certain cases it may be more cost-efficient to subsidize the cost of the 
telephone and limited transitional housing to earn bigger savings by removing the 


offender from the provincial institution. 
The Committee, therefore, recommends: 


6. that where an offender otherwise qualifies for the EM program, and 
the lack of a telephone line is the only barrier to the offender's 
participation, the Ministry should consider ways to circumvent this 
barrier to ensure cost-efficiency. 
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ADDENDUM: COMMITTEE EXPERIENCE 
WITH VIDEO AND TELE-CONFERENCING 


Background 


As part of its deliberations on the closure of halfway houses and the introduction 
of electronic monitoring under Standing Order 125, the Committee agreed to 
obtain expert testimony from British Columbia and Florida; two jurisdictions that 
have had experience with electronic monitoring programs. In order to eliminate 
travel and accommodation costs of these witnesses, the sub-committee agreed to 
use video-conference technology. When the Committee considered the sub- 
committee report, it was agreed that the Committee conduct one interview by 
video-conference and one by tele-conference in order to assess the two types of 
technology. Although tele-conferencing had been used by committees in the past, 
this was the first time that a legislative committee obtained testimony through 


video-conferencing. 
Video-conference 


The Legislative Assembly currently does not have the equipment to hold video- 
conferences within the committee rooms in the Main Building, therefore, the 
video-conference was held in a Ministry of Natural Resource facility in the 
Whitney Block. As this was the first time using the technology, no other business 
was scheduled other than the one hour meeting. The Committee felt that the 
video-conference was successful due to the interactive nature of the interview. 
The cost of a video-conference with British Columbia for one hour was $200. 


The estimated travel and accommodation expenses were in the order of $2000. 


Although the size of the MNR room was small, it was adequate for the one hour 
meeting. Of note, however, is that the room was not full and there were no 
members of the public in attendance. If Committees are to use video-conferencing 


frequently and on controversial issues, permanent facilities in the Main Building 
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may be more appropriate. Broadcast and Recording has estimated the capital cost 


of supplying equipment in the Legislative Building to be in the order of $25,000. 


Tele-conference 


The tele-conference took place on a separate day in a committee room in the Main 
Legislative Building. Immediately following the one hour interview, the 
Committee was able to move to other witnesses appearing on the issue in person. 
The tele-conference was also successful, however, at times it was difficult to hear 
the witness clearly. The long distance charge for the one hour tele-conference 
was approximately $35. Travel and accommodation expenses for the witness to 


travel from Florida were estimated to be in the order of $1150. 


On a recent committee trip to Ottawa, London, Windsor and Thunder Bay, 
approximately $40,000 was expended for travel, accommodation and meeting 


room facilities (approximately 20 staff and MPPs travelled). 


The Committee, therefore, recommends: 


7. that the Legislative Assembly Committee investigate and adopt 
video-conferencing for legislative committees as a cost efficient 
method of hearing pertinent testimony in circumstances where 
access to such testimony would otherwise be cost prohibitive, and 
as a supplement to expensive committee travel by providing greater 
access for citizens of smaller communities. 


nN 
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LIST OF RECOMMENDATIONS 


that the Ministry maintain a continuum of corrections options to 
address the risks and needs of the range of offenders under 
provincial supervision. (p. 23) 


that the EM be continued and developed as a significant part of the 
community corrections continuum. (p. 24) 


that the continuum of corrections options should support 
transitional programming and, in some limited cases, transitional 
housing under the current CRA program. (p. 27) 


that as part of its scheduled one-year evaluation of the EM 
program, the Ministry of the Solicitor General and Correctional 
Services should monitor, evaluate and report on the incidence and 
cost implications of net-widening as a result of the use of EM as an 
enhancement to the remaining community supervision mechanisms 
instead of as an alternative to such mechanisms. (p. 28) 


that the EM program policies and procedures be clarified to ensure 
that no offender is prevented from participating in the program 
because of a lack of financial resources to contribute to the 
supervision costs. (p. 29) 


that where an offender otherwise qualifies for the EM program, 
and the lack of a telephone line is the only barrier to the offender’s 
participation, the Ministry should consider ways to circumvent this 
barrier to ensure cost-efficiency. (p. 29) 


that the Legislative Assembly Committee investigate and adopt 
video-conferencing for legislative committees as a cost efficient 
method of hearing pertinent testimony in circumstances where 
access to such testimony would otherwise be cost prohibitive, and 
as a supplement to expensive committee travel by providing greater 
access for citizens of smaller communities. (p. 31) 
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